
 
 

IN THE COURT OF ADDITIONAL DISTRICT JUDGE ::::: BILASIPARA 

Present:-    Shri J. Borah, AJS 

Additional District Judge,  

Bilasipara 

 

Title Appeal Case No- 07 of 2016 

 

1. Abul Kalam Azad 

2. Nur Nehar Bewa 

                                   …… appellants 

-Vs- 

1. Akinur Rahman 

2. Rezzakul Islam 

3. Arbhan Bewa 

4. Anisa Bibi 

5. Gulenur Bibi 

6. Asutulla Seikh 

7. Piar Ali 

8. Moknal Seikh 

9. Sobira Bibi 

10.  Jobeda Bibi 

11.  Omila Bibi 

12.  Sokina Bibi 

13. Sokila Bibi 

14. Supia Bewa 

15. Sahera Bibi 

16. Jalal Seikh 

17. Bellal Seikh 

               ……. respondents 

1. Legal heirs of Late Joynal Abedin 

a) Asma Bibi 

b) Rafiqul Islam 
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c) Shohidur Rahman 

d) Ayesha Bibi 

e) Abdul Motin 

f) Rezadul Islam 

g) Shohidul Islam 

h) Jubaida Begum 

i) Rezia Bewa 

j) Maloti Bewa 

k) Monsura Bibi 

l) Akli Bibi 

2. Legal heirs of Omison Bibi 

a) Jahan Uddin Ahmed 

b) Rohul Amin 

c) Rohul Kuddus 

d) Zakir Hussain 

e) Nur Jahan Bibi 

f) Afruza Bibi 

g) Ambia Bibi 

3. Hamidul Seikh 

4. Abdul Salam 

5. Azad Ali 

6. Nurul Hoque 

7. The Settlement Officer, Dhubri 

8. The Asst. Settlement Officer,  

Revenue Circle, Bilasipara  

           ……. Pro- respondents 

Date of hearing  :-  07-11-2019 

     25-11-2019   

Date of Judgment  :- 25-11-2019 

Advocates Appeared:  

For the appellant  :-  Mr. Abdul Latif & Mr. Shanti  Uddin Seikh, 

          Ld. Advocate for the appellant. 
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For the respondent  :-  Mr. Ajibar Rahman & Mr. Eaqub Ali,  

         Ld. Advocate for the respondent. 

J U D G M E N T 

1. This Title Appeal is under order 41 of Code of Civil Procedure and 

section 96 of Code of Civil Procedure has been preferred to by Abul Kalam 

Azad and Nur Nehar Bewa, hereinafter called as the appellants, against the 

judgment and decree passed in T.S case no. 26/2003 by the court of Civil 

Judge (Sr.) Division, Dhubri. 

2. The appellants’ case in brief, is that the appellants filed a suit before 

the court of the Civil Judge (Sr.) Division, Dhubri which was registered as T.S 

case no. 26/2003. The suit was tried by the court of Civil Judge (Sr.) 

Division. After end of the trial, the court dismissed the suit. The court 

committed gross error and illegality while passing the judgment. The court 

did not appreciate the evidence properly. The court took as astrayed view 

while deciding the issue no. 2. The court decided the issue no. 4 wrongly. 

The court committed gross illegality while deciding issue no. 6 and 8. The 

trial court had wrong presumption. The trial court did not apply for judicial 

mind. The decision arrived at by the court is imbibed with many 

discrepancies. The judgment and decree is not tenable in law and liable to 

be dismissed.  

3. Heard argument for both sides. 

4. The plaintiff’s case as averred in the plaint is that Moyzan Bewa 

(since deceased) was the owner of land measuring 12B-2K-14Ls situated at 

village Jugir Mahal under circle office Bilasipara covered by Khatian no. 49, 

Dag nos. 165, 169 and 162/218. This has been described as Schedule ‘A’. 

One Sahar Ali purchased land measuring 3B-0K-12Ls out of 4B-1K-12 Ls 

covered by Khatian no. 49, Dag no. 165 and land measuring 4K-8Ls covered 

by Khatian no. 49, dag no. 169 executing sale deed no. 3360 dated 26-10-

1978. One Nurul Hoque purchased land measuring 1B-0K-0Ls out of land 

measuring 4B-1K-12Ls covered by Khatian no. 49, Dag no. 165 executing 

sale deed no. 3361 dated 26.10.1978. Except sale deed no. 3360 dated 

26.10.1978 and sale deed no. 3361 dated 26.10.1978, Moyzan Bewa, during 

her life time, executed no other sale deed. The land measuring 6B-3K-12Ls 

was in possession of Moyzan Bewa. The said Moyzan Bewa died in 1978 
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leaving her son Hanif Ali Sheikh, the father of the plaintiffs and a daughter 

Sobira Bewa, predecessor of proforma defendant no. 1 to 5. After death of 

Moyzan Bewa, Hanif Ali Sheikh and Sobira Bewa inherited the land belonged 

to Moyzan Bewa. The land was in their possession. Hanif Ali Sheikh died in 

1979 leaving behind him Abul Kalam Azad and Nur Nehar Bewa. Sobira Bewa 

also died leaving behind her namely Joynal Abedin, Hamidul Seikh, Abdul 

Salam, Azad Seikh and Omison Bibi. But legal heirs of Sobira Bewa 

abandoned their right over the land left by Moyzan Bewa. On 20-11-2001, 

the defendants no. 1 to 8 namely Akinur Rahman, Rezzakul Islam, Arbhan 

Bewa, Anisa Bibi, Golenur Bibi, Asutulla Seikh, Piar Ali Seikh, Mokbul Seikh 

trespassed into the plaintiffs’ land. The plaintiffs filed a case u/s 

107/144/145/ of Cr.P.C before the District Magistrate Dhubri. On 18-03-02, 

the said defendants again entered into the said land. The defendants no. 1 

to 7 claimed to purchase the land from Moyzan Bewa, Soshtu Seikh and 

Noshiban Bewa on the strength of the registered sale deeds 6642/67, , 

2213/75 and 3453/78. Moyzan Bewa, during her life time, did not execute 

the said sale deeds. The said sale deeds were forged. The defendants did 

not get the possession of the land. The land is described in the schedule B 

and hereinafter referred to suit land. The defendants’ had no right, title and 

interest. So, the plaintiffs prayed for declaration of right, title and interest 

over the suit land.   

5. The defendant’s no. 1,2,3,4 & 5 namely Akinur Rahman, Rezzakul 

Islam, Arbhan Bewa, Anisa Bibi and Golenur Bibi contested the suit by filing 

written statement. The suit was proceeded ex-parte against the other 

defendants. The gist of the written statement is that the suit of the plaintiffs 

is not maintainable. The suit is barred by law of limitation, Moyzan Bewa sold 

to Moina Khatun land measuring 11B-1K covered by Khatian no. 49, dag no. 

165, 169 and 162/218 by executing sale deed no. 6642/67, Nasibhan Bibi 

sold to Golapuddin land measuring 1B-0K-0Ls covered by dag no. 165, 168 

and 162/218 by executing sale deed 2213/75 and Moyzan Bibi sold to Golap 

Uddin land measuring 1B-1K-14ls covered by Khatian no. 62 dag no. 217 by 

executing sale deed 3453/78 and Moyzan Bewa sold to Unus Ali land 

measuring 0B-1K-5L covered by Khatian no. 62 and dag no. 166/217 by 

executing sale deed 41/78. After the death of Golap Uddin his legal heirs had 

been continuous possession of the land measuring 4B-1K-14Ls. They had 
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also house over the said land. The names of the defendants had been 

recorded as Rayot in respect of the said land. The defendants are absolute 

owner of the suit land. The suit of the plaintiff is liable to be dismissed. 

6. The proforma defendants no. 1,2,3,4,5 and 6 namely Joynal Abedin, 

Hamidul Sk, Abdul Salam, Azad Sk, Omison Bibi and Nurul Hoque submitted 

written statement. The gist of the written statement is that the plaintiffs are 

the absolute owner of the suit land. The defendants have no right, title and 

interest over the suit land.  

7. On consideration of the pleadings, the following issues were framed, 

namely-  

i. Whether the suit is maintainable? 

ii. Whether the suit is barred by law of limitation? 

iii. Whether there is any cause of action for the suit? 

iv. Whether the plaintiffs have been possessing the suit and prior 

to dispossession by the defendants are trespassers over the suit 

land? 

v. Whether the sale deed no. 2854/68 and 2213/75 shown to be 

executed on the strength of sale deed no. 6642/67 are 

fraudulent ones? (Strike out)   

vi. Whether the plaintiffs have right, title and interest over the suit 

land? 

vii. To what relief(s), the parties are entitled? 

                    Additional Issue 

viii. Whether the sale deed nos. 6642/67, 2854/68, 2213/75 and 

3453/78 are fraudulent and liable to be cancelled?  

8. The plaintiffs side examined 8(eight) witnesses and the defendant 

side examined 4 (four) witnesses.  

9. Learned Civil Judge, Dhubri after hearing argument for both sides, 

delivered judgment dismissing the suit of the plaintiffs and prepared a 

decree accordingly. 

10. The plaintiffs were aggrieved with the judgment and decree and 

hence this appeal is.  

11. Following points are taken for determining the appeal. 

i. Whether the defendants purchased the suit land by executing 

the sale deeds 6642/67, 2213/75, 3453/78 and 41/78? 
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ii. Whether the said deeds are fraudulent? 

iii. Whether the defendants got possession after purchasing the 

suit land?  

12. Point (i) and (ii)  

  The plaintiffs in their plaint have stated that Moyzan Bewa, during 

her life time, executed only sale deed no. 1062 dated 04.02.74, 3360 dated 

26.10.78 and 3361 dated 26.10.78. Except the said sale deeds, no other sale 

deeds were executed by her.  

  P.W-1 Abul Kalam Azad has stated same thing in his evidence.  

  In his cross P.W-1 has stated that Moyzan Bewa sold land measuring 

1B-4Ls. P.W-1 has denied that the suit land was sold to the defendants and 

accordingly they were in possession.  

  In his cross P.W-1 has stated that Moyzan Bewa did not file any suit 

during her life time.  P.W-1 has also stated that he was only 6/7 years old 

when Moyzan Bibi died.  

  P.W-2 Nural Hoque has stated the same evidence as P.W-1. 

  In his cross P.W-2 has stated that he does not know how the 

defendants claim the suit land. P.W-2 has also stated that he does not know 

the period of possession of the plaintiff over the suit land. 

  P.W-3 Shahajamal Sk. has stated in his evidence that Moyzan Bewa 

was the absolute owner of the suit land and she did not sell any plot of land 

to the defendant.  

  In his cross P.W-3 has stated that he does not know if Moyzan sold 

the suit land by executing registered sale deed. 

  P.W-4 Haidar Hussain is an official witness. 

  P.W-5 Soleman Ali has stated in his evidence that Moyzan Bewa did 

not sell the suit land to the defendants. The plaintiffs have been in 

possession of the suit land. 

  In his cross P.W-5 has stated that he does not know if Moyzan Bewa 

sold any land to Moina and Golapuddin. 

  P.W-6 Naba Kumar Das is an official witness. 

  P.W-7 Haider Hussain Sarkar is another official witness. 

 P.W-8 Dulal Ch. Das is another official witness.   

13. Thus, the evidence of P.W-1, P.W-2, P.W-3 and P.W-5 shows that 

they had no knowledge whether Moyzan Bewa executed any sale deed in 
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favour of the defendant in respect of the suit land. P.W-1 has himself stated 

that he was only 6/7 years old at the time of execution of the said sale deed. 

So, he had no knowledge regarding execution of sale deed by Moyzan Bewa 

in favour of the defendants. The other witnesses namely P.W-2, P.W-3 and 

P.W-5 have stated in their respective cross examination that they had no 

knowledge regarding execution of sale deed by Moyzan Bewa in favour of 

the defendant in respect of the suit land.   

14. Another aspect is that P.W-1 has clearly stated that Moyzan Bewa did 

not file any case regarding cancellation of the sale deed. If Moyzan Bewa did 

not sell the suit land, then she would have definitely challenged the sale 

deed. 

15. Another aspect is the possession of the suit land. 

  As per plaint, the defendant entered into the suit land on 18-03-02. 

  As per evidence of P.W-1 Abul Kalam Azad, Moyzan Bewa died in 

1978 and after her death, they (plaintiff) had been possessing the suit land. 

But on 10-11-2001 the defendants entered into the suit land and attempted 

to dispossess the plaintiff. At the same time P.W-1 has stated in his evidence 

that he cannot say the date on which the defendant entered into suit land.  

  This content of the plaint and the evidence of P.W-1 shows that he 

had no knowledge regarding the date on which the defendants attempted to 

occupy the suit land. There found three versions of the plaintiff. In his plaint, 

he stated that the defendant attempted to dispossess the plaintiff on 18-03-

02. In his affidavit of evidence, he has stated that on 10-11-2001, the 

defendants attempted to dispossess the plaintiff. In his cross P.W-1 has 

stated that he does not know the date on which the defendants attempted 

to dispossess the plaintiffs. 

  So, there found lack of accuracy in the evidence of the plaintiff P.W-1 

and in his plaint.   

16. P.W-2 Nural Hoque has stated in his cross that he does not know 

when the defendant came into possession of the suit land.  

  P.W-3 Shahjamal Seikh has also stated in his cross that he does not 

know when the defendant entered into the suit land.  

  Same is the evidence of P.W-5 Soleman Ali who has stated in his 

cross that he does not know the actual date when the defendants entered 

into the suit land. It cannot be relied on the evidence of P.W-2, P.W-3 and  
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P.W-5 that Moyzan Bewa did not sell the suit land to the defendants or the 

plaintiffs were in the possession of the suit land.  

17. The evidence of P.W-7 Haidar Hussain Sarkar has exhibited the 

Khatian no. 49 as Ext-2. But the cross examination of P.W-7 shows that Ext-

2 was prepared in 1961. So, the Ext-2 has little value for consideration.  

18. The evidence of P.W-8 Dulal Ch. Das shows that he exhibited sale 

deed 6642 of 1967 as Ext-16 and sale deed no. 2854 of 1967 as Ext-17. 

Both Ext-16 and Ext-17 shows that the sale deed namely 6642 of 1967 and 

2854 of 1967 were executed by Moyzan Bewa. 

19. The evidence of P.W-4 Haidar Hussain will not help to find out the 

real question in dispute.  

20. Now let’s see the evidence of D.W-1 to D.W-4. 

  D.W-1 Akhinur Rahman has stated that his father Golap Uddin 

purchased a plot of land measuring 1K-14Ls covered by Khatian no. 62, dag 

no. 217 at village Jogirmahal part II by registered deed no. 3453/78 from 

Moyzan Bea, also purchased a plot of land measuring 3 bigha by sale deed 

no. 2213/75 from Shostu Seikh and Nasiran Bibi, both are father and mother 

of Moina Khatun as Moina Khatun purchased this land from Moyzan Bewa by 

registered sale deed no. 6642/67. His father got possession after execution 

of the said sale deed.  

  Ext-A copy of sale deed no. 6642/67 

Ext-B copy of sale deed no. 2213/75 

Ext-C copy of sale deed no. 3453/78 

  In cross D.W-1 has denied that the sale deed namely Ext-B is 

fabricated. He also denied that he had no possession over the suit land.  

21. Same is the evidence in chief of D.W-2 Hafizur Rahman.  

  In his cross D.W-2 has stated that he was only four years old at the 

time of execution of the sale deed.  

22. D.W-3 Amir Ali has stated in his evidence that the plaintiffs had never 

possession over the suit land. The defendant never dispossessed the 

plaintiffs. 

  In his cross D.W-3 has stated that he cannot say the date from which 

the defendants had been in possession of the suit land.  

23. D.W-4 Abdus Samad is an official witness. According to D.W-4, the 

sale deed 6642/1967 was executed at Dhubri Sub-Registrar Office. The sale  
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deed no. 2213/75 and sale deed 3453/1978 were executed at Bilasipara 

Sub-Registrar office. Ext K and Ext H are relevant entries. 

  Cross examination of D.W-4 was declined by the plaintiffs. 

24. Thus the evidence of D.W-1 to D.W-3 shows that the defendants 

were in the possession of the suit and. If the suit land had not been 

purchased by the father of the defendants, they would not have possession 

over the suit. 

  The plaintiff side has taken a plea that the sale deeds are fabricated. 

The burden lies on the plaintiffs how the sale deed are fabricated. But the 

plaintiff side failed to establish that the sale deed are manufactured and 

fabricated.   

25. Considering above all, the plaintiffs’ case that Moyzan Bewa did not 

execute any sale deed in favour of the defendant is not duly proved. The 

possession of the plaintiffs over the suit land is also not duly proved. Rather 

the possession of the defendant is distinct.  

26. The other issues namely issue no. (i), (ii) and (iii) are duly discussed 

by the trial court and it deserves no interference.  

27. The appellants failed to prove it’s case. The decision arrived at by the 

trial court deserves no interference.  

  Accordingly, the appeal is found with no merit. The appeal is 

dismissed.  

 Let LCR along with copy of judgment be sent back to the concerned 

court. 

 Given under my hand and seal by this court on this 25th day of 

November, 2019 at Bilasipara, Dist- Dhubri.     

 

 

 

 

       (Shri J. Borah) 

                       Addl. District Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

 


